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1 . The following is a quotation of 35 U.S.C. 103(a) which forms the basis for all 
obviousness rejections set forth in this Office action: 

(a) A patent may not be obtained though the invention is not identically disclosed or described as set 
forth in section 102 of this title, if the differences between the subject matter sought to be patented and 
the prior art are such that the subject matter as a whole would have been obvious at the time the 
invention was made to a person having ordinary skill in the art to which said subject matter pertains. 
Patentability shall not be negatived by the manner in which the invention was made. 

2. Claims 42, 22, 23 are rejected under 35 U.S.C. 103(a) as being unpatentable 
over Claywell et al. (U. S. Pat. No. 3,167,183) in view of EPO'570 (European Patent 
office 1 264 570). 

Re claims 42, 22 and 23, Claywell is cited disclosing a dishwasher for washing dishes, 
comprising: 

a tub (18) comprising a peripheral wall defining a wash chamber; 

a basket (30, 31) positionable within the wash chamber, and comprising a bottom 
wall, and a peripheral wall extending upwardly from the bottom wall to define a utensil 
holding space; 

a water spray assembly (22, 23) located within the wash chamber such that the 
water spray assembly sprays liquid into the utensil holding space: 

at least one side sprayer (22) located in the wash chamber such that the at least 
one side sprayer sprays liquid laterally into the utensil holding space; and 

an adjustable utensil carrier (see fig. 5 and col. 3, lines 16-41) having a bottom 
wall is located within the utensil holding space and adjustable for relative movement 
between a first position (as located on the upper basket 30 as shown in fig. 2, when 
used as a "cup rack", versus when used as a "glass rack" as shown in the fig.), where a 
food contact surface of a utensil carried by the utensil carrier is primarily directed toward 
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the spray from one of the water spray assembly (23) and the at least one side sprayer 
(23), and a second position (as located on lower basket (31) as shown in fig. 2), where 
the food contact surface is directed toward the spray from both the water spray 
assembly (23) and the at least one side sprayer (22) that differs from the claims only in 
the recitation of the spray assembly spraying water through the bottom wall of the 
basket. EPO'570 is cited disclosing a dishwasher having a water spray assembly (63, 
64) that sprays through the bottom of the basket as claimed (see fig. 8). It therefore 
would have been obvious to one having ordinary skill in the art to modify the spray 
assembly of Claywell, to include a spray assembly as taught by EPO'570, for the 
purpose of thoroughly applying washing water to the surface of the utensils. 

3. Claims 24-32, 39 and 41 are objected to as being dependent upon a rejected 
base claim, but would be allowable if rewritten in independent form including all of the 
limitations of the base claim and any intervening claims. 

4. Claims 2-20 and 33-38 are allowed. 

5. Applicant's arguments filed 8/30/2006 have been fully considered but they are 
not persuasive. In regard to the remarks on the Claywell reference, note that when 
placed upon the front of the rack, the food contacting surface will be exposed to 
washing fluid as claimed. 

6. Any inquiry concerning this communication or earlier communications from the 
examiner should be directed to FRANKIE L. STINSON whose telephone number is 
(571) 272-1308. The examiner can normally be reached on M-F from 5:30 am to 2:00 
pm and some Saturdays from approximately 5:30 am to 1 1:30 am. 
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If attempts to reach the examiner by telephone are unsuccessful, the examiner's 
supervisor, Michael Barr, can be reached on (571) 272-1700. The fax phone number 
for the organization where this application or proceeding is assigned is 571-272-8300. 

Information regarding the status of an application may be obtained from the 
Patent Application Information Retrieval (PAIR) system. Status information for 
published applications may be obtained from either Private PAIR or Public PAIR. 
Status information for unpublished applications is available through Private PAIR only. 
For more information about the PAIR system, see http://pair-direct.uspto.gov. Should 
you have questions on access to the Private PAIR system, contact the Electronic 
Business Center (EBC) at 866-217-9197 (toll-free). 
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